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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 5/02/08 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that the three references do not teach all of 
the instantly claimed limitations, the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). 

In the instant case the claimed process comprises the following steps: 

A) Reacting cation/organic acid salt with nitric acid to acidify the organic acid and 
form a salt of the cation and nitrate, 

B) recovering organic acid salt from a solution. 

C) reacting the cation/nitrate salt with ammonium carbonate to form ammonium 

nitrate. 

These three steps as well as the limitations in the dependant claims are present 
in the cited references. 

Eyal et al. teach: A method for producing organic acids from fermentation broth. 
Lactic acid is examplified. Calcium carbonate is added to the fermentation broth to 
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produce calcium lacttate and the biomass is removed leaving calcium lactate 
comprising solution (see abstract). Although Eyal et al. proceed with separating the 
desired acid via a procedure that requires salt-splitting electrodialysis, one skilled in the 
art would find it obvious to use any other method that has been developed for isolation 
of organic acids from fermentation broth or solutions. 

Ponnampalam teaches a method for purification of organic acids using anion 
exchange chromatography. The method is described as being effective in removing 
organic carboxylic acids from variety of sources including fermentation broths (Abstract, 
last 3 lines). The method involves allowing carboxylic acid anion to bind to an anion 
exchange column, removing impurities from the carboxylic acid solution and subsequent 
removal of the acid from the column by addition of a stronger anion to exchange with 
the acid (column 2, lines 45-54). Adsorption of lactate ion is described in column 7, line 
65 - column 8, line 9. In the above example HCI was used to remove the ion organic 
acid from the column, however, in column 4, Ponnampalam teaches: "It is expected 
that other strong acids could also be used to release the carboxylate ion as carboxylic 
acid, including, but not limited to nitric acid..." (column 4, lines 8-11). One skilled in the 
art would therefore be motivated to chose any of the listed acids for removal of the 
organic carboxylate from the column, which meets the limitations of the instant step a). 
Purification of the organic acid is also taught in Pannampalam (column 4, lines 1 2-20). 

Lastly, Zapp et al. teach that ammonium nitrate can be prepared by adding 
ammonium carbonate to a nitrate salt (section 1.2.2, page 6). 
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The combination of the three references teaches the instant invention. One 
skilled in the art would have expectation of success in combining the references 
because each element of the is to be used as taught in the reference with the expected 
outcome as described in the references. Unless applicant points unexpected results 
arising from the process of the instant invention, the rejection of record stands. 

In the remarks the applicant has made the following specific arguments: 

1) Eyal et al. teach a different method of separating the acid than what is 
instantly claimed. 

Although Eyal et al. proceed with separating the desired acid via a procedure that 
requires salt-splitting electrodialysis, one skilled in the art would find it obvious to use 
any other method that has been developed for isolation of organic acids from 
fermentation broth or solutions. Eyal et al. is used in this rejection to show that 
producing carboxylic acid via fermentation is known and that calcium carboxylate salt 
from fermentation broth is known. Further purification steps are based on 
Ponnampalam et al. 

2) On page 1 1 , last paragraph, applicant argues that Ponnampalam does not 
teach or even suggest reacting a cation organic/acid salt with nitric acid to acidify the 
organic acid. 

Examiner respectfully disagrees with the above statement. Ponnampalam teach 
carboxylate ion being adsorbed on to the ion exchange resin. It is the contention of the 
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Examiner that while on the resin the carboxylic acid is in the form of a salt and when 
treated with a strong acid (such as nitric acid) the carboxylate is protonated and 
released from the salt complex, while the nitrate ion assumes its position on the resin. 
The nitric acid therefore does acidify the organic acid salt. 

3) Applicant argues that there is no reason for why one would use nitric acid to 
elute organic acid from ion-exchange chromatography (page 12, 2 nd paragraph). 

Ponnampalam draws equivalency between the strong acid useful in the process. 
Nitric acid is included in the list of acceptable acids. 

4) Applicant argues that Zapp et al. fail to disclose the elements required for 
production of ammonium nitrate as listed in the instant claims. Particularly that Zapp et 
al. is devoid of any teaching or suggestion of reacting cation/organic acid salt with nitric 
acid. 

Its true that Zapp et al do not teach everyelement of the instant invention. 
However in the instant case Zapp et al. is only used to indicate that formation of 
ammonium nitrate from ammonium carbonate and cation/nitrate is known. Zapp et al. is 
not relied upon for the steps leading up to the production of cation/nitrate. 

Conclusion 

Claims 1-20 are pending 
Claims 1-20 are rejected 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

This action is a final rejection and is intended to close the prosecution of this 
application. Applicant's reply under 37 CFR 1 .1 13 to this action is limited either to an 
appeal to the Board of Patent Appeals and Interferences or to an amendment complying 
with the requirements set forth below. 

If applicant should desire to appeal any rejection made by the examiner, a Notice 
of Appeal must be filed within the period for reply identifying the rejected claim or claims 
appealed. The Notice of Appeal must be accompanied by the required appeal fee of 

If applicant should desire to file an amendment, entry of a proposed amendment 
after final rejection cannot be made as a matter of right unless it merely cancels claims 
or complies with a formal requirement made earlier. Amendments touching the merits 
of the application which otherwise might not be proper may be admitted upon a showing 
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a good and sufficient reasons why they are necessary and why they were not presented 
earlier. 

A reply under 37 CFR 1 .1 1 3 to a final rejection must include the appeal from, or 
cancellation of, each rejected claim. The filing of an amendment after final rejection, 
whether or not it is entered, does not stop the running of the statutory period for reply to 
the final rejection unless the examiner holds the claims to be in condition for allowance. 
Accordingly, if a Notice of Appeal has not been filed properly within the period for reply, 
or any extension of this period obtained under either 37 CFR 1 .1 36(a) or (b), the 
application will become abandoned. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yevgeny Valenrod whose telephone number is 571-272- 
9049. The examiner can normally be reached on 8:30am-5:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Sullivan can be reached on 571-272-0779. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Yevgeny Valenrod/ 



Yevgeny Valenrod 
Patent Examiner 
Technology Center 1600 



/Jafar Parsa/ 

Primary Examiner, Art Unit 1621 



